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Dear Automated Vehicle Team, 

 

IAG appreciates the opportunity to provide feedback to the NTC on the discussion paper- Changing 

driving laws to support automated vehicles 

 

IAG commends the NTC’s work to date in implementing a roadmap for reform. We do believe changes 

are required to current laws to enable regulation of autonomous vehicles. However, we also suggest 

additional requirements will need to be developed in order for the general community to understand 

what is expected of them and when whilst driving in an automated vehicle. As we have previously 

stated, we believe there are five key principles that should underpin the thinking and approach of any 

regulation option;    

 

• People first: led by the needs of customers and the community 

• Safety: incident prevention is key as is the ability to recover from loss and provide community 

assurance 

• Trust: an essential component to build, equally important to repair when something goes wrong 

• Continual learning: experimentation through to improvement, sharing information 

• Collaboration: partnerships and working together across sectors and industries 

 

Our response to your specific questions are as follows;  

 

1. Do you agree that reform to existing driving laws is required to:  

(i) allow an ADS to perform the dynamic driving task when it is engaged?  

(ii) ensure a legal entity (ADSE) is responsible for the actions of the vehicle when the ADS 
is engaged? 

Yes, IAG agree with NTC that existing driving laws need to be amended to clarify; 
1. That an ADS is legally permitted to perform the dynamic driving task.  
2. That if the ADS is engaged it is considered in control  
3. That legislation needs to ensure a legal entity (ADSE) is legally responsible for the ADS 

actions whilst performing dynamic driving.  
 
However, it must also be made clear (via legislation/regulation) what is required of the human driver 
whilst ADS is in control and during handover. Also, what is required of the ADS/ADSE to safely operate 
on our roads. i.e. compliance with road rules, regular software upgrades. 
 
Consideration should also be given to how breaches of these requirements will be monitored and 
penalised ideally in real time so any breaches can be rectified as soon as possible to maintain safety.  
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2. Do you agree that if the ADS is engaged, legislation should provide that the ADS is in control 
of the vehicle at conditional, high and full levels of automation? If not, do you think a human 
in the vehicle should be considered in control of the vehicle, and at what levels? 

We agree with option 3 in the paper. That the ADS is in control of a vehicle with conditional, high or full 
automation, when it is engaged. This option makes the most sense as a driver should not be held 
responsible for a vehicles actions when they are physically unable to react to or control what it is doing.  
 
In regard to conditional automation, there is a need to establish rules/regulation around handover. 
These rules should outline when a human is required to take over from ADS (i.e. if a fault is displayed) 
and when they should be expected to take over control from the ADS (i.e. if vehicle is breaking the law 
i.e. by speeding) The creation of these rules especially “expected takeover” will likely need strong 
debate with a number of key stakeholders, including insurers and community members in order to 
decide what is socially acceptable and what is safe. For example: should the human driver be expected 
to take back control if the vehicle is doing something illegal, and/or should the human be allowed to 
take over if they “feel” something is wrong, but no fault is displayed? These decisions have implications 
for safety on our roads.  
 
In addition, for liability purposes it must be clear who has control of the vehicle and when. This is crucial 
for insurers and other parties to determine where the fault lies in an accident and how this can be 
apportioned across the human driver and ADSE (if both parties contribute) particularly in a vehicle that 
has conditional automation.  
 
 
3. Do you agree that the proper control offence should not apply to the ADS, provided there 

are appropriate ways to hold the ADSE to account for the proper operation of its ADS? 
 
In general, IAG agree that ARR 297 (proper control) is not relevant to an ADS provided another 
mechanism exists to penalise ADSE for any safety breaches of their ADS. This mechanism must reach 
beyond the self-certification process. There will need to be real time or regular monitoring of ADSE to 
ensure they comply with obligations regularly, not just at self-certification. One option to include in the 
safety assurance system could be a similar system to ANCAP that sits alongside self-certification. 
Where autonomous vehicles are tested regularly to demonstrate safety of certain technology.  
 
Insurance is the most appropriate industry to provide coverage for any residual risks in this space and 
by covering this residual risk allows for technology to move fast and people to feel protected whilst using 
it. Therefore, regulation should ensure appropriate insurance has been purchased by the vehicle 
operator (or ADSE) to protect the passengers should be an ADS error or failure. 
 
4. Do you agree that if a safety assurance system is approved that requires an ADSE to identify 

itself, the identified ADSE should be responsible for the actions of the vehicle while the ADS 

is engaged? If the ADSE is not identified through the safety assurance system, how should 

the responsible entity be identified in legislation? 

Agree with option 5 that ADSE is responsible for ADS.  

As we have touched on above, it is critical that ADSE’s ongoing safety obligations are monitored/ 
audited to ensure ongoing compliance with safety. 

All vehicles with this technology sold in Australia must go through the safety assurance system/self-
certification. It should be a legal requirement to operate on our roads. As part of this assurance system 
there should be a clear identification and agreement of the ADSE, this is particularly relevant for “grey 
fleet” when an importer brings in a certain vehicle rather than the original manufacturer. In this 
circumstance, the OEM cannot be expected to carry liability if they are not aware (or do not wish to) 
bring the vehicle into Australia and the importer must be identified as the ADSE. 

 

5. Do you agree that when the ADS is engaged:  

(i) an ADSE should be responsible for compliance with dynamic driving task obligations?  
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(ii) obligations that are part of the dynamic driving task that the ADS cannot perform should 
be modified where appropriate, or the ADS exempted from the obligation?  

(iii) an ADSE should not be responsible for existing driver duties and obligations that are 
not part of the dynamic driving task? 

Agreed (I): that ADSE should only be tasked with what it can control.  
 

Agree with (ii) and (iii) however, options should also be explored as to who takes over these obligations 
and what ADS systems or vehicles can also do to assist with these. For example: they may be able to 
pay tolls or if involved in a crash the ADS could easily alerts road authority or emergency services of 
an incident. Whilst the human occupant may have the responsibility to check if anyone is hurt.  

Once this has been explored a new “vehicle control” rules or regulation must be created to ensure the 

roles and responsibilities of the human driver/supervisor, passengers and ADS/ADSE are clear and all 

parties area aware of the legal obligations they have when riding in this vehicle.  

 

6. How should legislation recognise an ADS and an ADSE? In assessing the options in section 

5.6, please consider the following factors: 

(i) legislative efficiency  

(ii) timeliness  

(iii) impact on compliance and enforcement  

(iv) impacts on other schemes such as compulsory third-party insurance  

(v) Are there other options that you prefer? Please provide details of how it would work. 

Yes. Agree with approach 1 outlined by the NTC to expand the definition of driver to include ADS and 
make the ADSE responsible for the actions the ADS. As in the short term this is the easiest transition 
for injured people and current liability frameworks.  

However, this is only a good starting point and should be reviewed for its effectiveness every few years, 
and will likely need to change with any change in liability framework changes.  

IAG believe it is essential that an appropriate federal body, in consultation with industry look to design 
a new liability framework for the future fleet. As part of this, the wording around driver and the legal 
requirements or implications of this wording should be reviewed.  

 

7. Do you agree that driver obligations need to be assessed to ensure there are no obligations 
that cannot be fulfilled if an ADS is in control? If gaps are identified, should other appropriate 
entities—such as fallback-ready users, other vehicle occupants, registered operators and 
operators—be made responsible for the obligation? 

Agree that driver obligations need to be assessed to ensure all obligations can be fulfilled when an ADS 
is in control. 

 
As mentioned above, after this has been identified, there will be a need to establish as set of “vehicle 
control” rules or regulations to ensure responsible drivers, operators and ADSE can be easily identified 
and all parties are clear on the obligations they are expected to meet when in this vehicle. These rules 
will impact the insurance industry and insurers should be a part of a cross sector working group created 
to determine these.  

 

8. Do you agree that obligations on a fallback-ready user of a vehicle with conditional 

automation, who will be required to take over driving if requested by the ADS should include: 

(i) sufficient vigilance to acknowledge warnings and regain control of the vehicle without 
undue delay, when required?  

(ii) holding the appropriate licence for the vehicle type?  
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(iii) complying with drug, alcohol and fatigue driver obligations? 

(iv) Do you agree that the fallback-ready user should be allowed to perform secondary 

activities? 

Agree, however it is important to define the conditions a person has to meet to be a fall back driver, i.e. 
do they need to sit in the driver’s seat? It is also important to define what conditional automation refers 
to, so that a person who may have to be a fall back driver is completely aware of this responsibility and 
can be prepared to drive when needed. This could be part of the “vehicle control” rules previously 
suggested.  

Agree in higher levels of automation humans in vehicle must be regarded as passengers and have no 
fall back obligation.  

In addition to the creation of “vehicle control” rules/regulation we have suggested. Another vital piece 
of work is debate and create social standards for who can be considered a fall back driver and who 
requires assistance to ride in an autonomous vehicle. For example; as a society are we willing to let 
children be in a fully autonomous vehicle alone? What about in a vehicle with conditional autonomy if it 
is a set route i.e. to school and back? At what age can this take place? Similarly, are elderly, people 
who need assistance or people that are unwell allowed to ride independently in these vehicles. What 
are the legal implications if something occurs, i.e. what if someone with a medical condition takes an 
AV rather than an ambulance and their condition deteriorates?  

We recommend the appropriate federal body explore these types of social rules around high automation 
with all relevant stakeholders, including insurers as this will inform the obligations placed on the 
passengers in a high automation vehicle.  

9. Do you think it is necessary to impose readiness-to-drive obligations on humans who will 
take over driving when a vehicle with high automation that includes manual controls reaches 
the limit of its operational design domain? 

10. Do you agree that no readiness-to-drive obligations should be placed on passengers in 
dedicated automated vehicles (designed to be ‘driverless’)? 
 

Human drivers/passengers should only be exempt when no possibility of taking over manual driving is 
available. IF manual take over is an option they should be required to abide by current obligations i.e. 
no drink driving. 

As stated above, the obligations and expectations of a human in these vehicle must be made very clear 

so in each journey the human occupant knows what is expected of them. 
 
11. Should exemptions from the drink- and drug-driving offences concerning starting a vehicle 

and being in charge of a vehicle be provided to a person who is starting, or who is a 
passenger in, a dedicated automated vehicle? 

12. Should exemptions from the drink- and drug- driving offences concerning starting a vehicle 
and being in charge of a vehicle be provided to a person who is starting a vehicle with high 
or full automation that includes manual controls? 
 

Human drivers/passengers should only be exempt when no possibility of taking over manual driving is 
available. IF manual take over is an option they should be required to abide by current obligations i.e. 
no drink driving.   

As stated above, the obligations and expectations of a human in these vehicles must be made very 
clear so in each journey the human occupant knows what is expected of them.  

13. How do you think road traffic penalties should apply to ADSEs? 
14. Do you think obligations and penalties on ADSEs in the safety assurance system should 

complement, or be an alternative to, road traffic offences? 
 

Agree with NTC, appropriate penalties must be considered as part of the safety assurance framework.  

Once the vehicle has been certified, there needs to be a way that performance, mandatory safety 
requirements are complied with, optimally this would be in real time. 
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Similar to corporate and heavy vehicle law penalties and sanctions should be escalated for an ADSE 
to generate sufficient incentive to comply – not offend. This includes ability for enforcement officers to 
issue improvement and prohibition orders and pursue additional commercial penalties where these 
have been generated by an ADSE.  
 

Other issues for consideration  

In addition to the above, there are several issues that we feel must be considered in parallel to the NTC 

work including;  

 

UK single insurer model - IAG suggests NTC also review the current UK’s single insurer model when 

trying to solve some of these regulatory issues as this model appears to maintain simplicity and meet 

the needs of the consumer.   

Need to develop ADR standards for autonomous vehicles – as we have previously advised 

although the SAE J3016 is a good starting point, it is interpreted differently by OEM’s and there is still 

inconsistency between and each level in technology that is being released. If the NTC continues to base 

work around this, there is a need to clarify and expand this standard to ensure clarity in what each level 

of automation looks like and can include. This can remain technology agnostic, rather explain type of 

automation that a specified technology. 

Creation of a minimum standard for appropriate human hand over time. This needs to be tested 

with human behavioural scientists and engineers to ensure humans are capable of taking back control 

of a vehicle in the required handover time.  

Legislation requiring a blackbox like recorder in each vehicle. This will be vital for insurers (and 

enforcers) to prove who was in control and when. This legislation should also detail how data can be 

retrieved, by who and in what format. This is crucial for liability decisions. 

The balance between innovation and safety is delicate. The NTC has a good paced agenda for 

reform, however must be careful of over regulating early before we know how this will progress may 

harm the success of such regulation.    

Software/Sensor/Hardware updates. We would like to qualify that the ADSE will need to be legally 

responsible for providing updated (software/sensor/hardware) during the life of the vehicle. There will 

be a responsibility on the registered operator to complete these updates and some sort of regulatory 

body will need to ensure that these updates do not introduce new risks or increase risk to the public.  

Artificial intelligent considerations – AI software has a self-learning component. Any regulation or 

exception reporting must ensure there are checks and balances in this space to prevent a vehicle 

“learning” bad or incorrect behaviour.   

Additional control in place to ensure vehicle continues to meet certification throughout vehicle 

lifespan– This control would need to detect and notify the legal entity that they have x number of days 

to rectify the certification ‘breech’ i.e. complete the required upgrade or risk penalties.   

Servicing and repair - What happens to responsibility when vehicle has been services or repaired? 

Will there end up being a situation where unless it is services by the manufacturer they will not be 

ADSE. This could end a workforce of vehicle repairers and be an unintended consequence.  

IAG believes the legal changes outlined will lead Australia towards a safe and consistent introduction 

of autonomous vehicle on the road. We look forward to continuing to provide input into this process. 

Should you have any questions please contact Naomi Graham, Manager Public Policy & Industry Affairs 

on 02 9088 9450  

 

Yours sincerely 

 

Cecilia Warren  

Director of Mobility Research and Development. 


